
{ l
v

Ll j.-

'  
F lg  r .

SUPtf\ I coURT 0F TllE oIsTRICT 0F CoLUMBI C'-'LF':

TAx Dlvls l0 l l  JAI;  2{  t , , , j
. \u;  . , ,  ; ,  . .  ,
L r i . r r i r , . { ,  ) ,  , . ' , . , ' t  l l r c

t,r r.r;"i,.j,fl,r.

I

I

I

NATIOML. GRADUATE U'IIVERS ITY,

Pet l  t loner
a

Y .

DISTRICT OF COLUHBIA,

0ocket t lo. 2251

Respondent

I'I€HORANDUI'I ORDER

Thls matter comes before the Court on the Otstrtct of

Columbla's motlon to dlsmlss the petlt lon ln the above-entft led

case on the ground that the Court lacks jurisdictlon in that

the petlt lon was not f l led withln six months after the date

of the assessment

The facts as set forth in the petlt lon are slmple and

undlsputed. Petlt loner contests respondent's assessment of real

property taxes In the amount of $1,796.66 for f lscal year 19.74

on Lot 3l ln Square 1436, lmproved by prernlses known as 50ll

Lowell Street, l{. l . l ., ln the Dlstrict of Columbla on the grounds

that the property ls exempt from taxatlon under D. C. Code

547-801a( j ) .  Pe t l t loner ,  a  $501(c) (3 )  ins t l tu t ion  o f  h lgher

learnfng, purchased the property on November 30, . l972, 
as a

resfdence for lts presldent and for other uses related to its

educat lon mlsslon. 0n November 12, l9?3, respondent mai ' led

to petlt loner a statement of real estate taxes due for the

subJect premlses for f lscal year 1974. Thls notlce of assessment

was recelved by petft ioner on November .|4, 
1973, and the petit ion

hereln was f i led wi th the Tax Divis lon of  th is Court  on l4ay 20,

1974, more than slx months af ter  such mai l ing and rece{pt .
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The appeal  procedure relevant to the 1974 t lscal  year

and appl ic.rble to assessments on rea' l  property deemed to be

exempt f rom taxat ion is found in D. C. Code 1973, 547-B0le

and .provl des :

Any  ins t i tu t ion ,  o rgan iza t lon ,  corpora t ion ,
or associat ion aggr ieved by any assessment of
real property deemed to be exempt from taxation
under  the  prov ls ions  o f  sec t ions  47-80 ' la ,47-80 ' lb
and 47-80'lc to 47-801f may appeal therefrcxn to the
Superior Court  of  the Distr ict  of  Columbia in the
same manner and to the same extent as provided in
sections 47-2403 and 47-24042 Provided, however,
That payment of the tax shal I n6TTe-F-rireqrilTT[g
to any such appeal.

D. C. Code 1973, 547-801e requlres reference to 947-2401

vtrlch, relevant to the flscal year 1974, provldes:

Any person aggrleved by any assessment by the'
Distr lct  of  any *  t  *  [ real  estate]  tax or taxes,
or penaltles thereon, may wlthin six months after
payment of the tax together with penaltles and
lnterest assessed thereon, appeal from the
assessment to the Superlor Court of the District
o fCo lnnb l t . t t *

It ls clear from a readlng of 947-801e that appeals fron

assessments on real property claimed to be exempt may be taken

to the Superlor.Court ln the same manner as provided in 547-2403,

except that prepayment of the tax In such cases ls not required.

The sole lssue In th ls caser therefore,  is  whether the l imel iness

requirement for f i l ing the petit ion is six months from the date

of the notlce of assessment as contended by the respondent, or

sorne other longer perlod as urged by the petit ioner

The Dlstrlct of Columbla contends that 147-2403, when read

In conJunct lon wl th the declarat ion of  347-80' le expressly dispensing

,l ;rftf, prepayment of the tax requirement, mandates the fi l ing of an

,' apPeal ln the Superlor Court wlthin six months from the date the

notlce of assessment ras recelved. The petit ioner, on the other

hand, urges that, slnce the prepayment proviso of 547-2403 ls

lnappllcable to appeals frcrn al leged exempt rea' l  property
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assessments,  resort  must be made to the general  statute of

l lm i ta t ions  sec t ion  o f  the  D.  C.  Code,  where  in  912-301(8)

a  th ree-year ' l im i ta t lons  per iod  ls  p rov ided fo r  ac t ions  fo r

whlch a l imi tat ion ls not otherwise special ly prescr ibed.

The Court  is  thus cal led upon to interpret  the t lmel iness

requlrement set out ln 547-2403, where the prepayment of the tax

provlso of  that  sect ion ls to be lgnored. The dl f f icul ty ar lses

from the manner ln whlch Gongress rephrased the statute at the

tlme of lts amendment by the Court Reform and Crlmlnal.Procedure

Act of  1970, P.L.  9 l -358, glst  Cong. 579. I t  ls  qu{te apparent

that 347-?403 l.s rendered anrblguous when requlred to be read

wfth the prepayment condltfon fnappllcable, and accordlngly

resort to the predecessor statute and the declslons thereunder,

as well as the leglslatlve hlstory of the amended statutq, ts

requlred as an ald to proper construction of the statute. i l l l ler

v.  !10!1,  l l5 U.S. App. D. C. 162 (1963);  Chemeheuvi  Tr ibe of

Ind lans  v ,  Federa l  Power  Conrn is - ion ,160 U.S.  App.  D.  C.83  (1973) .

Prfor to the enactment of the Court Reform and Crlmfnal

Procedure Act of 1970, D. C. Code 1967, 547-2403 read as follows:

Any person aggrieved by any assessment by
the Distr lct  against  h im of  any * t  *  t61 *  *  *

.  may, wi th ln ninety days af ter  not ice of  such
assessnent, appea'l from such assessment to the
board, provided such person shail f irst pay such
tax,  together wi th penal t ies and interest  due
thereon, to the col lector of  taxes of  the Distr ict
of  Columbia.  The mai l ing to the taxpayer of  a
statement of taxes due shall be considered notice
of assessment with respect of such taxes. * * t

The U.  S.  Cour t  o f  Appea' ls  and the Dis t r lc t  o f  Columbia

Tax Court had occasion ln the case of Jewlsh Har Veterans v.

Dls t r i c t  o f  Co lumbia ,  100 U.S.  App.  D.C.223 (1957) ,  to  ln te rpre t

the tlmellness requlrement provlded tn IOZ-2q03 as lt exlsted

prlor to the Court Reform and Crlmlnal Proceduie Act in a

's i tuat lon ldent lcal  to the present case lnvolv ing an al leged

l r
I ,
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exempt rea'l estate tax assessmcnt where prepayment of the taxes

was also.  not required under the provls lons of  the then exlst ing

t47,80le,  whlch was substant ia l ly  ldent ical  to the same sect ion

today. The Dlstr fct  of  Columbia Tax Court  d lsmissed the appeal

from the assessment and the Court of Appeals affirmed, on the

ground that the petlt lon had not been fl led withln nlnety days

of the notlce of assessmeot of the tax. The Court further held

that (p. 224) "The ninety-day requirement [of 3qZ-ZqOt] ts

Jur lsdlct lonal  to the appeal .n See also Congreqatfonal  Home v.

Dlstr lct  of  Colurnbla.  92 U.S. App. D. C. 73 (1953).  The Court

of Appeals has recently held that the prepayment of the tax

condl t lon of  th ls sect lon where appl lcable is also l lkewlse

Jur lsdl i t lonal .  Perrv v.  Dlstr ict  of  Colunbia,  314 A. 2d766

(1974); George Hyman Constructlon Co. v. Dlstrict of Columbla,

315 A.  2d175 (1974) ;  D ls t r l c t  o f  Co lumbla  v .  Berenter ,  l5 l  U .S.

App.  D.  c .  le6  (1972) .

Turnlng next to the leglslatlve hlstory of the Court Reform

and Crlmlnal Procedure Act of 1970, we flnd that t l6l of the

Act of  July 29, 1970, P.L.  9 l -358'  84 Stat .  579, amended

varlous tax statutes of the Dlstrlct of Columbla. One

fmportant change invo'lved the enlarg{ng of the tlmel{ness

requirement for appeals of tax assessments from nlnety days

to s ix months.  l ' lore speci f ical ly,  516. | (a)(3) of  that  Act

amended 0. C. Code i{J-Zq0E to read as fol ' lows:

Any person aggrieved 1 * * fldy
wi th in  s ix  months  a f te r  Dayment  o f  the
3a;-Fr
suppl i  ed. l

r
I
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l l  
t tm i la r ' l y ,  ! to t  (a )  (5 )  amended D.  C.  Code lgoZ,  5 !qZ-709 and

t l

: l l  47-2405 by str lk ' lng out "ninety days" and insert lng "s lx months"

l ,  ' l n  l leu  thereo f .  [ t f fec t l ve  February  I ,  1971. ]  Th ls  t ime l lness
l l
i ;  amendment was made because of  the abol l t ion of  the al ternate
l '  '

1; connon- law remedies in the U. S. Distr lct  Court ,  whlch were

prev lous ly  ava l lab le  under  D.  C.  Code 1967,  tCZ-Z+tg(c ) .  H .  Rep.

No.  9 l -907,  9 ls t  Cong. ,  2d  Sess .  165 (1970) .  Sec t lon  l6 l (a ) (7 )

amended D. C. Code 1967, 347-Zal3(c),  by abol lshlng the aval labl l l ty

of conmon-lar remedies. 
'

l t  t
i I
li These amendments to the tax sections of the D. C. Code were
i l .
t l

l ;  necessary ln order to bring about conformlty wlth the provlsions
l l
1 'of  the Court  Reform and Crimlnal Procedure Act placlng {n the
t l
i i  Tax Uivts lon of  the Super lor  Court  exclusive jur isdict ion of  a l l
l i

l i  appeals frorn and petlt lons for revlew of assessments of tax made
l ,

l ;  by the Dlstr lct  of  Columbla.  See Sect lon l l l  of  the Act of  , lu ly 29,
l r
i r  1970, P.L.  9 l -358, 84 Stat .  488,amending D. C. Code 5l l -1201. In
l i
l i  deslgnatlng the Tax 0lvlslon as the forr,rm for handllng tax controversles,
ti
l l  tne nct at the same tlme speclflcally abollshed any cormon-law
I '

i j  rernedy wlth respect to assessments of tax ln the District of Columbla.
t , -

l ,D. C. Code 347-1202. The general reasons for the '1970 changes ln
l i

i , the tax sect ions were succlnct ly set  for th In t l .  Rep. No. 9l-907,
I
I t  ' -  - -
:  S U D f i l r  P .  l b b :
I

I t  Section 
'16' l  

amends var{ous tax statutes of the
l i  D ls t r lc t  to  re f lect  the exc lus ive jur isd ic t ion of  the
i i  Tax Oiv is lon of  the new Super ior  Cour t ,  tc  repeal
rr provlslons made obso'lete by the transfer, and to
l i  a l low s ix  months,  ra ther  than n inety  days,  for
: :  f l l ing tax cases because of  the abol i t ion of  the
;  a l ternate cornon- law remedies in  U.  S.  Dis t r ic t
i :  Court. There are no other substantlve changes.

From analysls of  the present relevant statutory provis ions,

, as amended by the Court Reform and Criminal Procedure Act, 1n

j j  conJunct lon wl th the pert{nent legls lat ive history,  the predecessor

j, sectlons of the Code and prior court declslons {nterpretlng those

. '

i r  .
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sect lons,  l t  is  apparent that  Congressr as part  of  local  court

reorganlzat lon,  intended to provlde a s ingle,  Judlc la l  forun

for the appeal of tax assessments. Thls forun was to be the

Tax Divis lon of  the Super lor  Court .  I t  ls  a lso c lear that  Congress

Intended al l  tax appeals to 'be taken to th ls one Divls lon of  the

Court ,  and that al I  other conmon-law remedies previously aval lable

ln the Oistrlct Court, and which mlght have been made slmllarly

available In other Dfvlslons of the new Superlor Court, were to be

abollshed. Finally, the type of changes made to the vdrlous tax

sectlons of the 0. C. Code ln 516l of the Court Reform and Crlmlnal

Procedure Act leave the clear lmpllcatlon that Congress lntended'

to provlde a slngle scheme of statutory remedles for the dlsposltion

of tax disputes fn the Tax Divlsfon of the new Court, and that the

appeal procedures retalned were to be substantlally ldentlcal

wl th those prevlously aval lable ln the 0lstr lct  of  Columbla Tax

Court under the predecessor statutes,

These concluslons supply guldance for the construction of

t47-?403. At the outset lt seems c'lear that, slnce Congress

abolished all remedies other than the appeal procedures speciflcally

provided for the disposl t lon of  tax disputes,  we must look solely

to the relevant tax sections for the timel{ness requlrement for

such appeals, rather than to the genera'l statutory provlsions of

the D. C. Code governing l lml tat ions on the br inging of  other

clv l l  act lons.  D. C. CoOe tqZ-2403, when read in conJunct lon

with 847-801e requlr ing compl lance with 547-2403, out l lnes appeal

procedures to be followed ln the present case. The prlnclpal

change made to ICZ-eqOg by the Court Reform and Crlmlnal Procedure

Act was enlargernent of the t lme for f i l ing petlt ions frorn ninety

days to slx months. In amendlng thls section, however, Congress

rephrased the language to read that a taxpayer 'may vrithln slx

months after pavment t i  t  appeal frcrn the assessmentr '  whereas
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the predecessor sect ion provided that a taxpayer."may withln

n ine ty  days  a f te r  no t ice  o f  such assessment ,  appea l  *  *  * .n

As we ha.ve noted, the legis ' lat ive history suggests that  the

t imel lness per iod for f i l ing appeals was increased from ninety

days to six months to compensate for the changes in the District

of  Columbia revenue law abol lshtng the avai labi l l ty  of  cqrmon-

law remedles. That no other substantlve changes were contenplated

in thls sectlon, as lndicated by the House Report previously

referred to, f inds further support in the l imited nature of

the amendments made to the other tax sections of the Code.

Under th ls rat lonale,  whl le the language of  present

547-2403 now could be read as allowing appeals from assessments
rwith{n s lx months af ter  paf ient ,"  the c lear lmpl{cat lon ls that

Congress In amendlng !CZ-2CO3 was merely seeklng to retaln the

ldent lcal  requirements for  f i l lng pet l t lons in the Super ior

Court, as were provided in the predecessor section for f{l{ng

ln the Olstrfct of Columbla Tax Court' other than to enlarge the

t lme for f l l lng such pet i t ions to s lx months.  In any event,

Congress, by retalnlng the lnterrelationshlp between tSqZ-ZqOg

and 47-801e In enactlng the amended version of these sectlons,

manifested an intent lon,  at  least  wi th respect to appeals f rqn

assessments involving alleged exempt real propertJ, to make no

substantial change in 547-2403, othe.r than the enlargement of

time frcrn nlnety days to slx months for f i l lng a petlt ion' the

time to run from the date of assessment slnce the prepayment
* l

por t lon  o f  tha t  sec t lon  ls  no t  app l l cab le . -

! /Tn arr lv lng at  th is  cQnclus ion,  i t  is  unnecessary for  the Cour t
To reach the quest lon as ' to  whether  the s lx-month per lod t r 'ou ld run
from the date of payment rather than from the date of assessment
ln the sltuation governed by 147-2403, vrhere other than exempt
property taxcs are lnvo' lved and prcpayment of the tax ls a
Ju r l sd l c t l ona l  p re requ ls l t e  t o  f l l t ng  an  appea l .  Our  ana lys l s '
however ,  wou ld  sugges t  a  s im i l a r  resu l t  l n  t ha t  s { tua t i on  w i th
the clause "after paynrent t t  tx to be read as 'provfded payntent
has been made."



retent ion tn Sql-ZqO3 of  the ldent ical  prov' ls lons conta{ned ln

the predecessor sect lon that " the mai l lng to the taxpayer of  a

stalement of  taxes due shal l  be considered not{ce of  assessment."

Thls provls lons vrould appear to serve no useful  purpose'  unless

i t  were to establ ish the in i t ia l  date f rom which the t imel iness

requirernent were to run. Final]y, we note that the drafters of

the Rules adopted'by the Eoard of Juoges for the Tax Dlvislon

of the Superior Court, effective February I, 1971, ln $ounent I

to Rule 6 specl f lcal ly state that ,  ln cases seeking review of  an

assessment of real property alleged to be exempt, "the statute of

l lml tat ions,  which is s ix months,  begins to run frcrn the mai l lng

of the notlce of assessment.n

Hherefore, the Court f lnds that the petit ion'herein' havlng

been fi led nrore than slx months after petit ioner rgceived notlce

of assessment,  ls  not ln compl iance with the jur lsdlct lonal  pre-

requisltes of D. C. Code t+Z-eqOf (made appllcable by D. C. Code

547-801e to appeals from asses.sments against exempt real property).

Accordlngly. th; Court lacks Jurisdlct{on to hear and detennlne

the subJect matter of the petlt lon and the petlt lon must be

dlsmissed. 
^+

AccordinglJ, lt ls thls I{ au| of January, 1975,

0RDERED that the respondent's motlon to dlsmiss be and

the same is hereby granted, and the pet i t ion is dismissed.

Copies to:

l l i l l i am J .  Bu t l e r ,  J r . ,  Esq .
Ra lph  t { .  A lb r {gh t ,  J r . ,  Esq .
Hanson ,0 'B r ien ,  E l rney ,  S t t ck le  and  Bu t le r
888 - lTth Street, l l .  l { .
l {ashlngton,  D,  C.

Rlchard G.  Alnato,  Esq.
Assls t r rn t  Corporat lon Counsel
D l s t r l c t  Bu i l d l ng
l lashington,  D.  C.  20004

t
i

i*-"
I
i


